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 1    IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                
 2                IN AND FOR KING COUNTY 
                                
 3  _______________________________________________________ 
                                
 4  MATHEW and STEPHANIE McCLEARY,   ) 
    on their own behalf and on       ) 
 5  behalf of KELSEY and CARTER      ) 
    McCLEARY, their two children in  ) SUPREME COURT OF WA 
 6  Washington's public schools;     ) No. 84362-7 
    ROBERT and PATTY VENEMA, on their) 
 7  own behalf and on behalf of HALIE) 
    and ROBBIE VENEMA, their two     ) 
 8  children in Washington's         ) 
    public schools; and NETWORK      ) 
 9  FOR EXCELLENCE IN WASHINGTON     ) 
    SCHOOLS ("NEWS"), a state-wide   ) 
10  coalition of community groups,   ) 
    public school districts, and     )  
11  education organizations,         ) 
                                     ) 
12                 Petitioners,      ) KING COUNTY CAUSE  
                                     ) No. 07-2-02323-2 SEA 
13           vs.                     ) 
                                     )   
14  STATE OF WASHINGTON,             )   
                                     )  
15                 Respondent.       ) 
    ______________________________________________________ 
16   
     
17       REPORTER'S VERBATIM REPORT OF PROCEEDINGS 
                                
18                          --oOo-- 
                                
19                THURSDAY, OCTOBER 1, 2009 
               VOLUME XVIII - Sessions 3 and 4 
20                              
                            --oOo-- 
21                              
                                
22  Heard before the Honorable John P. Erlick, at King  
 
23  County Courthouse, 516 Third Avenue, Room W-1060,  
 
24  Seattle, Washington. 
 
25                        --oOo--  
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 1                A P P E A R A N C E S: 
     
 2   
                            --oOo-- 
 3                              
                                
 4  THOMAS F. AHEARNE, CHRISTOPHER G. EMCH, and        
    EDMUND W. ROBB, Attorneys at Law, appearing on behalf  
 5  of the Petitioners; 
     
 6   
     
 7  WILLIAM G. CLARK and CARRIE L. BASHAW, Assistant  
    Attorney Generals, appearing on behalf of the  
 8  Respondent.   
     
 9   
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 1                   SEATTLE, WASHINGTON 
 
 2                THURSDAY, OCTOBER 1, 2009 
 
 3              AFTERNOON SESSION - 1:30 P.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Good afternoon.  Please be  
 
 6  seated. 
 
 7                Ms. Bashaw. 
 
 8            MS. BASHAW:  Yes, Your Honor.  The  
 
 9  respondents would like to recall Julie Salvi. 
 
10            THE COURT:  Okay.  Ms. Salvi, if you would  
 
11  please retake the stand.  You may be seated and you  
 
12  remain under oath from your testimony two days ago, if  
 
13  I recall correctly.  Is that right?   
 
14            THE WITNESS:  Yes. 
 
15            MS. BASHAW:  I can't even remember for sure. 
 
16            THE COURT:  I believe that's correct. 
 
17                JULIE K. SALVI (Resumed),  
 
18    called as a witness herein, having been first duly  
 
19     sworn, was examined and testified as follows: 
 
20              DIRECT EXAMINATION (Resumed) 
 
21  BY MS. BASHAW: 
 
22      Q.    Ms. Salvi.  I believe we left off the other  
 
23  day with me asking you whether or not you were familiar  
 
24  with these statutes and regulations and case law around  
 
25  K-12 Basic Education Funding issues. 
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 1      A.    Yes, I am. 
 
 2      Q.    And what's the state's understanding of what  
 
 3  the 9th -- about 1978 Seattle School District case  
 
 4  required of the Legislature? 
 
 5            MR. AHEARNE:  Your Honor, I would object to  
 
 6  this witness testifying as to what the state's  
 
 7  understanding is. 
 
 8            THE COURT:  I think that's an appropriate  
 
 9  objection.  I don't know if Ms. Salvi can speak on  
 
10  behalf of the entire State of Washington. 
 
11            MS. BASHAW:  All right. 
 
12  BY MS. BASHAW:   
 
13      Q.    Same question but as to your understanding. 
 
14      A.    My understanding of that case was that it was  
 
15  directing the Legislature to define the Basic  
 
16  Education.  It set its definition of Basic Education  
 
17  and to fund that definition. 
 
18      Q.    And is your understanding that the  
 
19  Legislature did that? 
 
20      A.    Yes. 
 
21      Q.    And so what's your understanding, then, of  
 
22  what the Legislature did in order to meet the criteria  
 
23  as you described from this Seattle School District  
 
24  case? 
 
25      A.    The Legislature enacted legislation known as  
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 1  the Basic Education Act where it set some -- a staffing  
 
 2  ratio, and it set the allocation method for how it  
 
 3  would determine and distribute funding for Basic  
 
 4  Education.   
 
 5            That was the main first action over time.   
 
 6  There have been other programs added to Basic  
 
 7  Education. 
 
 8      Q.    Okay.  And is this primarily RCW 28A and its  
 
 9  various subparts, if you will -- 
 
10      A.    Yes. 
 
11      Q.    -- various chapters?  All right.  I'm going  
 
12  to hand you Trial Exhibit 43.   
 
13            Do you recognize Trial Exhibit 43? 
 
14      A.    Yes, I do. 
 
15      Q.    And was this a declaration that you had done  
 
16  earlier in the case? 
 
17      A.    Correct. 
 
18      Q.    Okay.  If you could turn to page four- 
 
19  paragraph -- I'm going to start with paragraph 10. 
 
20            In your declaration in paragraph 10, you  
 
21  indicate that the formula prescribed by the Basic  
 
22  Education Act generates funding which is appropriated  
 
23  through the Basic Education allocations for General  
 
24  Apportionment.   
 
25            Do you see that? 
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 1      A.    I do. 
 
 2      Q.    And you go on to say that it is based on four  
 
 3  main components.   
 
 4            Could you please describe, just generally,  
 
 5  first to the court, what those four main components  
 
 6  are. 
 
 7      A.    Okay.  First, there's student enrollment and  
 
 8  staffing ratios.  So those interact together where the  
 
 9  staffing ratios are stated in terms of a certain number  
 
10  of staff per 1,000 students, and so, as enrollment  
 
11  changes from district to district, or even within a  
 
12  district from year to year, the amount of FTE staff  
 
13  allocated to that district would change to reflect the  
 
14  student ratios.   
 
15            And then, in this staffing model, then  
 
16  there's salary and benefit assumptions, so the staffing  
 
17  ratio allows calculation of an FTE staff.  And then  
 
18  salary and benefit assumptions then provide the cost of  
 
19  those staff translate that FTE into cost.   
 
20            Then, finally, there's a non-employee-related  
 
21  cost component which are those costs that are outside  
 
22  of staffing costs in any organization. 
 
23      Q.    Okay.  And, to your understanding, these four  
 
24  main components, are they enacted in legislation in 28A  
 
25  somewhere? 
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 1      A.    Yes, they are.  The specificity within 28A  
 
 2  may vary, but they're referenced in 28A.  They're also  
 
 3  included, more specifically, in the budget act.  I'm  
 
 4  thinking of the non-employee related cost, that dollar  
 
 5  amount that's stated in the budget act each time.   
 
 6      Q.    So, I'm going to just hand the court some of  
 
 7  the RCWs. 
 
 8            Ms. Salvi, within paragraph 10, do you see  
 
 9  there under Section B you reference staffing ratios? 
 
10      A.    Yes. 
 
11      Q.    And then you go to identify the 49  
 
12  certificated instructional staff per 1,000, the various  
 
13  other categories.   
 
14            Do you see that? 
 
15      A.    Uh-huh. 
 
16      Q.    Okay.  And if you look at the RCWs that I  
 
17  just handed out to you, are those ratios of staff to  
 
18  per 1,000 students, is that found in RCW 26A.150.260? 
 
19      A.    In 28A150.260, yes.   
 
20      Q.    Okay.  So describe for the court what exactly  
 
21  this means.  So when you're talking about 49  
 
22  certificated instructional staff to 1,000 students, how  
 
23  does that relate to the Legislature's definition of  
 
24  Basic Education and funding?   
 
25      A.    So -- I'm sorry.  You used 406 as an example,  
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 1  or 49? 
 
 2      Q.    Well, right now if you could just generally  
 
 3  describe what, like, the first one reference there, 49  
 
 4  per 1,000. 
 
 5      A.    Okay.  So, in that case, for grades K through  
 
 6  3, so then in a -- in a district when we look at a  
 
 7  specific district, and that enrollment that's generated  
 
 8  or the K-3 enrollment statewide, that we would see at a  
 
 9  statewide basis, then those number of students there  
 
10  would be 49 certificated instructional staff that are  
 
11  generated for each 1,000 of those students.   
 
12            And the certificated instructional staff is a  
 
13  group of staff that's defined -- it's primarily  
 
14  teachers, about 90 percent of that are teaching staff.   
 
15  But it also includes counselors and teacher-librarians,  
 
16  nurses, other staff that require a certificate and are  
 
17  in the instructional role. 
 
18      Q.    So it doesn't necessarily translate into  
 
19  specifically a class-size ratio of any type. 
 
20      A.    Correct. 
 
21      Q.    All right.  And when the state funds -- how  
 
22  does the state then generate funds based on this 49 to  
 
23  1,000 certificated instructional staff per those 1,000  
 
24  students? 
 
25      A.    Okay.  So in the case of a district where  
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 1  there would be 1,000 students in grades K through 3, so  
 
 2  in that grade band, then this would specify that the  
 
 3  state is generating 49 FTE staff for the certificated  
 
 4  instructional staff role, and then the state has a  
 
 5  salary schedule that they then reference in terms of  
 
 6  how the salaries and benefits would be calculated to  
 
 7  generate staffing.   
 
 8            So it is meant to generate the staffing of a  
 
 9  school and then there are other elements that put the  
 
10  detail behind that, of the salaries and the benefits of  
 
11  what it would essentially take to hire those staff. 
 
12      Q.    Okay.  And on the next page of Exhibit 43 in  
 
13  paragraph 11, have you demonstrated a hypothetical  
 
14  about how that funding would work then for -- in this  
 
15  example, for 46 certificated staff per 1,000? 
 
16      A.    Yes.  This example is based on 1,000 students  
 
17  in grades 4 through 12, so that's the second point here  
 
18  where, for those grades, the ratio is 46 per 1,000.   
 
19            So this then shows how those calculations are  
 
20  generally working at a state level in this example  
 
21  where it would generate the 46 staff, and then you'll  
 
22  see that it takes the times two numbers.  The 31,000  
 
23  was for that year, the base salary that the state used,  
 
24  essentially, for a beginning teacher with zero years of  
 
25  experience and coming out with a bachelors degree was  
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 1  the assumption.  And the state, in the case of  
 
 2  certificated instructional staff, always uses that  
 
 3  beginning baseline cell, and then it takes -- it times  
 
 4  what we would call a staff mix, which is the other  
 
 5  number that you see there, which is the 1.53152, and  
 
 6  that is the factor that accounts, in the case of this  
 
 7  district or this example, it accounts for the mix of  
 
 8  experience that that district would have, the mix of  
 
 9  experience that their staff would have both with the  
 
10  educational credits that they have and the years of  
 
11  experience.  And it's meant to reflect, on average,  
 
12  their teachers would have this staff mix. 
 
13      Q.    And where -- is that sometimes referred to as  
 
14  a mix factor? 
 
15      A.    Yes. 
 
16      Q.    And where does the mix factor come from?   
 
17  Where does that 1.5 ratio come from? 
 
18      A.    It is tied to the salary schedule that is  
 
19  cited in the Budget Act, and there is a LEAP document  
 
20  that is created that displays those mix factors and  
 
21  LEAP is a Legislative Evaluation and Accountability  
 
22  Program?  It's a legislative committee.  Sorry. 
 
23      Q.    Now, if you look at the very back of Exhibit  
 
24  43, Exhibit 3, is that a LEAP document like you were  
 
25  just describing? 
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 1            THE COURT:  Counsel, I actually don't have  
 
 2  Exhibit 3.  I have a page marked Exhibit 3. 
 
 3            MS. BASHAW:  Let me see. 
 
 4            THE WITNESS:  Oh, do I have Exhibit 2? 
 
 5            MS. BASHAW:  Let me just take a look here and  
 
 6  see what we did. 
 
 7                Well, in the file -- or the court copy  
 
 8  of Exhibit 43, there is an Exhibit 3. 
 
 9            THE COURT:  Okay.  What's the title of it? 
 
10            MS. BASHAW:  It will be landscaped this way. 
 
11            THE COURT:  Okay.  Okay.  I don't appear to  
 
12  have that document. 
 
13            MS. BASHAW:  All right.  Let me -- we've got  
 
14  our copy of it. 
 
15            MR. AHEARNE:  Your Honor, we have a copy in  
 
16  our notebook I think. 
 
17            THE COURT:  This is a LEAP document -- no. 
 
18            MR. AHEARNE:  May I approach? 
 
19            MS. BASHAW:  That's Exhibit 3 that should  
 
20  have been --  
 
21            MR. AHEARNE:  May I approach?   
 
22            THE COURT:  Does the witness have this? 
 
23            MS. BASHAW:  Yes, the witness does have it,  
 
24  Your Honor.  So it appears your binder didn't get it. 
 
25            THE COURT:  All right.  And you have yours. 
 
 
   
                                                                      4063 
 
 1            MR. AHEARNE:  And I have it, yes. 
 
 2            THE COURT:  Okay.  All right.  Let's  
 
 3  proceed -- 
 
 4            MS. BASHAW:  Thank you, Your Honor. 
 
 5            THE COURT:  -- please.  Thank you. 
 
 6  BY MS. BASHAW: 
 
 7      Q.    So, Ms. Salvi, is Exhibit 3 an example of the  
 
 8  LEAP-type document that you were referring to that has  
 
 9  this 1.5 mix factor that this got generated from? 
 
10      A.    Exhibit 3 is a LEAP document, but it is one  
 
11  that is citing in the case of the certificated  
 
12  instructional staff, that beginning cell.  I think  
 
13  Exhibit 2 would find what you're looking for. 
 
14      Q.    Okay.  So you're looking now at Exhibit 2 of  
 
15  Trial Exhibit 43; is that right? 
 
16      A.    Yes.  And it -- the document would have the  
 
17  title LEAP Document 1-SB. 
 
18      Q.    All right. 
 
19      A.    That's the title.   
 
20            And so this is where, in the first cell, the  
 
21  1.0 you'll see and that is equivalent to -- you will  
 
22  see on the next page -- I'll refer back and forth.  But  
 
23  the beginning -- what we call the beginning cell on the  
 
24  salary schedule, it is for a beginning teacher with no  
 
25  years experience and BA.   
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 1            And I should state, I say beginning teacher.   
 
 2  This is all certificated instructional staff.  I often  
 
 3  use a shortcut to talk about teachers because --  
 
 4      Q.    But it might include a librarian or nurse? 
 
 5      A.    Yes. 
 
 6      Q.    All right. 
 
 7      A.    So that is the -- when we're looking back at  
 
 8  this table that was created, that would be in that year  
 
 9  or in that example, the 1.0 value would be 31386.  And  
 
10  then there are these factors that, for any -- if you  
 
11  look at it on an individual basis for any individual  
 
12  representative on this chart, it would create a  
 
13  different -- it would be taken times the beginning cell  
 
14  and create it different.  So -- different salary.   
 
15            So, as an example, if you go across just the  
 
16  zero years of service row over to the masters, MA  
 
17  column, and it shows 1.19898.  And then if you turn to  
 
18  the next page, this is what we often refer to as the  
 
19  statewide salary allocation model, and it shows 3383,  
 
20  so, clearly, this was a different year being used.   
 
21  But, in this case, that's the beginning number, and if  
 
22  it was taken times that 1.19891, it results in, in that  
 
23  case, 36426 in the masters column.   
 
24            So the concept of this staff mix in the  
 
25  example is that, in the case of a district, their  
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 1  teachers and all certificated instructional staff, in  
 
 2  theory, would be plotted along this table and then, in  
 
 3  that example, the 1.53152 would represent the average  
 
 4  of all the staff mix of those staff. 
 
 5      Q.    Of a particular school district? 
 
 6      A.    Yes.  In this case, the school district with  
 
 7  1,000 students in grades 4 through 12. 
 
 8      Q.    Okay.  So it's not a statewide average.  It's  
 
 9  a school district average.   
 
10      A.    When -- yes.  When funds are allocated to a  
 
11  school district, it is based on that school district's  
 
12  average. 
 
13      Q.    And flipping back to the first page of  
 
14  Exhibit 2 within Trial Exhibit 43 and going across the  
 
15  top bar there, where you see years of service and you  
 
16  see the BA and then you see a BA plus 15, BA plus 30,  
 
17  what does the plus number refer to? 
 
18      A.    Those are credit hours and so as more credits  
 
19  are achieved, generally, in terms of higher education  
 
20  credits, but those are not -- teachers can also earn  
 
21  credits through professional development programs that  
 
22  aren't necessarily higher education courses.   
 
23            But -- so as more credits are earned, often  
 
24  if a teacher maybe starts as a BA, they may be working  
 
25  their way to a masters, and so as more credits are  
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 1  established, then salaries are increased. 
 
 2      Q.    So they wouldn't have to wait until they  
 
 3  actually got their masters to reflect -- or to be able  
 
 4  to obtain a higher salary.   
 
 5      A.    Right.  Yeah. 
 
 6      Q.    Okay.  If you -- if you go back to paragraph  
 
 7  10 for a minute.  Actually, I apologize.  Let's stay  
 
 8  with our chart that we've got that I've got up on the  
 
 9  overhead.  It's also the second page of the handout  
 
10  that I gave. 
 
11            If you could then talk about the four  
 
12  certificated administrative staff and the 16.67  
 
13  classified staff.   
 
14            What do those two things reflect as it  
 
15  relates to the funding models for Basic Education? 
 
16      A.    Those are, again, back to the statute that  
 
17  you were using prior, those were reflected in the  
 
18  statute of the state's definition of the number of  
 
19  administrative staff generated per 1,000 students, and  
 
20  classified staff.  So, like the certificated  
 
21  instructional staff, these are showing an FTE number  
 
22  that would be generated.   
 
23            And then in these cases, there are salary  
 
24  numbers.  You don't see the staff mix factor that you  
 
25  had seen in the certificated instructional staff.  In  
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 1  the case of those two staffing categories, the state is  
 
 2  allocating a dollar amount which is an average salary  
 
 3  for that group of employees. 
 
 4      Q.    So does that mean there's a statewide average  
 
 5  then for those two categories as opposed to a school  
 
 6  district average? 
 
 7      A.    Well, there would be a statewide average of  
 
 8  what is allocated out to districts, but there are  
 
 9  actual numbers that are cited by the district in  
 
10  Exhibit 3, which was referenced before, where it was  
 
11  the long table.  So that is a -- that provides  
 
12  district-by-district information for the three classes  
 
13  of staff. 
 
14      Q.    All right.  And then under -- actually, still  
 
15  on to that first section of staff units and salaries,  
 
16  the 16.67 classified staff, is that in statute as well? 
 
17      A.    Just looking.  Yes. 
 
18      Q.    And that's in 28A.150.260(2)(a)(iv)?   
 
19      A.    Correct. 
 
20      Q.    All right. 
 
21      A.    So, yes. 
 
22      Q.    And the $28,120 figure that you have up there  
 
23  on your hypothetical, does that also come from the LEAP  
 
24  schedule then? 
 
25      A.    It does.  It comes from the LEAP schedule,  
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 1  which is the LEAP document in Exhibit 3. 
 
 2      Q.    Okay.  And who generates the LEAP document? 
 
 3      A.    The LEAP Committee does.  So the LEAP  
 
 4  Committee of the Legislature generates that, although  
 
 5  it is done in conjunction with the writing of the  
 
 6  budget and the assumptions that may be made there for  
 
 7  salary increases or other changes. 
 
 8      Q.    Then under mandatory benefits, there's a  
 
 9  reference there to 13.02 percent.   
 
10            Do you see that? 
 
11      A.    Yes. 
 
12      Q.    Explain the mandatory benefits part of your  
 
13  hypothetical now.  What is that relating to and where  
 
14  does that come from? 
 
15      A.    That is cited in the appropriation -- the  
 
16  Biannual Budget Act each time, and so you'll see if --  
 
17  there's typically a different rate for certificated  
 
18  staff and classified staff.   
 
19            Primarily what is in here would relate to  
 
20  pension benefits but there are also some other benefit  
 
21  amounts assumed in there, like the -- some of the  
 
22  federal, I think, SSI, Medicaid, some of those other  
 
23  mandatory benefits that appear on paychecks.  But the  
 
24  bulk of that money is generally tied to pension  
 
25  assumptions. 
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 1      Q.    And the same with the classified line there,  
 
 2  the 15.99 percent.  Is that also identified in the  
 
 3  Appropriations Act? 
 
 4      A.    Yes.  And they're different percentages  
 
 5  because the classified staff generally are either in  
 
 6  the PERS, the Public Employees Retirement System, or  
 
 7  the SERS, the School Employees Retirement System, where  
 
 8  the certificated staff are in the TRS, the Teachers  
 
 9  Retirement System.   
 
10            So there are different pension groups and so  
 
11  different rates. 
 
12      Q.    Okay.  And then under -- under insurance  
 
13  benefits, is there anything different under that  
 
14  heading from what you've described in terms of how  
 
15  those numbers are arrived at? 
 
16      A.    So that is the -- when you say 50  
 
17  certificated staff, that is adding the 46 certificated  
 
18  instructional plus the four certificated administrative  
 
19  staff into the group of 50. 
 
20      Q.    Okay. 
 
21      A.    And then there's a monthly rate that is  
 
22  provided, the 682.54, and that's cited in the Budget  
 
23  Act times 12 because it's a monthly rate, so that puts  
 
24  it into an annual number.   
 
25            Then in the line below that for the  
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 1  classified staff, you'll see an adjustment factor,  
 
 2  which is -- there's specific language in the budget.   
 
 3  It's adjusting for, I believe, the school year basis,  
 
 4  the number of hours those staff would work for a  
 
 5  complete year.  But I'd have to look back at the budget  
 
 6  language for an exact language on what that  
 
 7  represents.  But the concept is, there's an adjustment  
 
 8  on the classified staffing to reflect that in a  
 
 9  different year. 
 
10      Q.    Okay.  And then under non-employee related  
 
11  costs, how does that -- is that also in statute? 
 
12      A.    It's in 28A.150.260.  It is cited under  
 
13  (1)(d) of non-salary costs.  The dollar amount that you  
 
14  would see there would be in the Appropriations Act, and  
 
15  it is provided based on the number of certificated  
 
16  staff. 
 
17      Q.    Okay.  And then we come up in our  
 
18  hypothetical now, from your declaration in Trial  
 
19  Exhibit 43.   
 
20            You asked me to make an adjustment there.   
 
21  Did you not -- 
 
22      A.    Yeah. 
 
23      Q.    -- under the total? 
 
24      A.    My apologies.  When we re-looked at this and  
 
25  saw the 4 million, it is not 4 million per student, but  
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 1  4,000 per student, 4 million for the 1,000 students  
 
 2  that were in the example. 
 
 3      Q.    Okay.  What kinds of -- have you heard the  
 
 4  term, I'm sure, referred to as budget drivers? 
 
 5      A.    Yes. 
 
 6      Q.    And what is that? 
 
 7      A.    I often use that to describe different  
 
 8  factors that will change -- that will affect the budget  
 
 9  calculations.  So one may be the number of students  
 
10  enrolled or the staff mix for the certificated  
 
11  instructional staff.   
 
12            I'm sure there are many others, but those are  
 
13  two that come to mind right now. 
 
14      Q.    Okay.  And how does the state go about trying  
 
15  to figure out what a student enrollment would be, how  
 
16  that driver would affect funding? 
 
17      A.    There is a case of Forecast Council that has  
 
18  the responsibility of forecasting statewide  
 
19  enrollment.  So they don't do it on a district-by- 
 
20  district basis but for statewide.  And they produce  
 
21  those estimates, I believe, three times per year for K  
 
22  through 12, which is generally November, which is what  
 
23  the Governor's budget is based on, and then again late  
 
24  February or March, depending on the year, and then the  
 
25  Legislature uses those enrollment estimates for their  
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 1  budget.   
 
 2            And then often there's an update in June,  
 
 3  which is used to give a preview of what might be  
 
 4  expected for the next round of budgets. 
 
 5      Q.    Okay.  So when you say the next round of  
 
 6  budgets, if the projection changes from when the budget  
 
 7  was first adopted, what happens the next time around?   
 
 8      A.    So the next time around, then the budget  
 
 9  would be adjusted to reflect the new enrollments.  We  
 
10  typically do that at what we term the maintenance level  
 
11  part of the budget because it's a very automatic  
 
12  process to implement the underlying statute which has  
 
13  the staffing ratios. 
 
14      Q.    All right.  As it relates to -- actually,  
 
15  let's look at Exhibit 617.  Hang on to those for a  
 
16  minute. 
 
17            In Exhibit 617 -- we've had a lot of  
 
18  testimony about these kinds of charts so I don't intend  
 
19  to go back over subjects that have already been  
 
20  covered.   
 
21            But what I'd like to know is whether you can  
 
22  explain to the court what happens in terms of the Basic  
 
23  Education Program numbers, the funding that's reflected  
 
24  there for Basic Education, when the state provides an  
 
25  increase in salaries, say, by way of a COLA.  How does  
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 1  that affect, down the road, these Basic Education  
 
 2  numbers that we see in the top portion of Exhibit 617? 
 
 3      A.    Okay.  So, in that case, where a state has  
 
 4  given a COLA, then as that is implemented, it would be  
 
 5  reflected in these programs up above because it would  
 
 6  be part of, then, the underlying cost of funding those  
 
 7  staffing ratios.  That's the cost that the state had  
 
 8  assumed. 
 
 9      Q.    Okay.  So the next budget cycle point, that  
 
10  gets rolled into those top numbers. 
 
11      A.    Yes. 
 
12      Q.    Now, as we're looking at 617, can you explain  
 
13  to the court how the funding mechanism works for those  
 
14  other Basic Education Programs, like Special Education,  
 
15  how does that work? 
 
16      A.    Special Education is funded as a -- as a  
 
17  factor.  The dollar per student is funded as a factor  
 
18  off of the Basic Education General Apportionment  
 
19  allocation.   
 
20            So on the head count number of Special  
 
21  Education students, for those who are 5 through 21,  
 
22  those were essentially school age, based on that head  
 
23  count, they then generate a dollar amount that is .9309  
 
24  times this General Apportionment dollar per student, so  
 
25  after you turn these staffing ratios into a dollar per  
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 1  student.   
 
 2            For the head count of Special Education  
 
 3  students in that age range, it would generate that.   
 
 4  For students birth to 4, the factor is different.  It's  
 
 5  1.15, but it's still based on head count of those  
 
 6  students. 
 
 7            In transportation, that is generated on a  
 
 8  number of student miles, and there's generally a rate  
 
 9  that is cited in the budget for student miles.  It's a  
 
10  somewhat complex formula.  I will try to summarize,  
 
11  briefly, in that it is based on how the crow flies in  
 
12  terms of where the bus stop is compared to the school  
 
13  district, and then there are some adjustment factors in  
 
14  that formula to assume some routing of that bus, that  
 
15  it wouldn't drive exactly as the crow flies.  So you  
 
16  take where the students are, what stop they're at, the  
 
17  actual crow flies miles, and those adjustment factors  
 
18  to come up with a number of student miles.   
 
19            The Learning Assistance Program and the  
 
20  Bilingual Program in the budget are cited as a dollar  
 
21  per student.  And these programs all are money that is  
 
22  generated in addition to the General Apportionment, so  
 
23  every student generates General Apportionment.   
 
24            Then those who are in Special Education, on  
 
25  head count basis, that then generates Special Education  
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 1  dollars, transportation for those who are riding  
 
 2  generate dollars.   
 
 3            Learning Assistance Program is based on the  
 
 4  percentage of students receiving -- who are eligible  
 
 5  for free or reduced priced lunches in a district, and  
 
 6  that's approx measure of the student need in that  
 
 7  district.  That is a funding mechanism.  The actual  
 
 8  delivery, the Learning Assistance Program, is not tied  
 
 9  to a specific student. 
 
10      Q.    Does that mean that the district then has  
 
11  some discretion as to how they're going to spend the  
 
12  Learning Assistance funds that come to their  
 
13  district -- 
 
14      A.    Yes. 
 
15      Q.    -- and as opposed to the Special Education,  
 
16  bilingual, that's tied to a particular student?   
 
17      A.    Correct. 
 
18      Q.    All right. 
 
19      A.    And then Institution Programs.  That is  
 
20  different than these other, what I would call  
 
21  categorical programs, Special Education through  
 
22  bilingual.  This Institutions Program includes the  
 
23  total funding for those students.   
 
24            So it's the General Apportionment, but it's  
 
25  also -- it's not precisely Special Education or LAP,  
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 1  but it's these enhanced services as well, all into one  
 
 2  number.  And it's a 220-day school year, so it's a  
 
 3  longer -- it's a year-round program.   
 
 4            So those are some of the differences with  
 
 5  that. 
 
 6      Q.    Okay.  And down below, we've already had  
 
 7  testimony that the items below that top box are not  
 
 8  considered to be Basic Education Programs.   
 
 9            But I'd like you to give the court some idea  
 
10  of what some of those programs are.  So, for example,  
 
11  education reform, what is that? 
 
12      A.    That is a program in the budget.  We -- all  
 
13  of this is appropriated through the Superintendent of  
 
14  Public Instruction.  And the state budgets by programs,  
 
15  and this happens to be a program.  Not all of these  
 
16  individual items or.   
 
17            So it's a program used in the budget.  But it  
 
18  includes a host, a variety of programs, many that have  
 
19  been implemented since the 1993 Education Reform  
 
20  legislation. 
 
21      Q.    And are you referring now to House Bill 1209? 
 
22      A.    Yes.  So it includes the funding for the  
 
23  WASL, is one element of that.  It has also included  
 
24  funding for math and science, professional development,  
 
25  although that would not be in this biennium.  So it has  
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 1  included different professional development training  
 
 2  programs, it has included programs like the Focused  
 
 3  Assistance Program to schools, a variety of different  
 
 4  implementation strategies. 
 
 5      Q.    All right. 
 
 6      A.    Do you want me to keep going or --  
 
 7      Q.    Well, let's -- because we've heard about some  
 
 8  of these.   
 
 9            But the K-4 enhanced staffing ratio, what is  
 
10  that? 
 
11      A.    That is an enhancement on top of the staffing  
 
12  ratios that you see in statute.  That is actually  
 
13  funded through this General Apportionment Program, the  
 
14  program construction of the state.  So it has  
 
15  additional enhanced staffing for students and is tied  
 
16  to students in grades K through 4 to provide lower  
 
17  class sizes. 
 
18      Q.    And do you know how long that program has  
 
19  been around and funded by the Legislature? 
 
20      A.    I don't know specifically.  I'm inclined to  
 
21  say that it has been around for quite a number of  
 
22  years, but I'm not sure exactly the year in which it  
 
23  started.  It has been around, in some form, since I  
 
24  have been working on the K-12 budget in 2000.  At that  
 
25  point it was a K through 3 ratio.  I forget which year  
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 1  along the way that the Legislature took a step to  
 
 2  expand that to grades K through 4.  So it has changed a  
 
 3  bit over time. 
 
 4      Q.    And when you say it's funding on top of  
 
 5  what's provided in the General Apportionment, are you  
 
 6  referring now to the 28A.150.260(2)(a)(i) the 49 to  
 
 7  1,000 certificated staff? 
 
 8      A.    Yeah.  And in the case of the 4th graders  
 
 9  (ii) --  
 
10      Q.    Little two?  Okay? 
 
11      A.    They would be in that 46 category.   
 
12            And I forget the exact ratio.  We could look  
 
13  up in the budget.  It's 52, 53.  So there's some  
 
14  increment on top of that 49. 
 
15      Q.    Got it.  Let's see.  Let's drop down to -- on  
 
16  Trial Exhibit 617, Educational Service Districts.   
 
17            Do you see that? 
 
18      A.    Yes. 
 
19      Q.    Could you tell the court what those are? 
 
20      A.    There are nine educational service districts  
 
21  in Washington.  These are regional education service  
 
22  providers.   
 
23            They have a statutory role in reviewing  
 
24  budgets of school districts as they're then passed on  
 
25  to OSPI.  So there are some specific core roles that  
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 1  they are tasked with doing, largely in the finance  
 
 2  area.  But I think there may be a couple other duties,  
 
 3  too.  And then in addition -- so this is the state  
 
 4  funding for those core services. 
 
 5      Q.    What are some of the core services that ESDs  
 
 6  provide to the districts? 
 
 7      A.    It is cited in statute, and I know of the  
 
 8  fiscal side of things.  I'm thinking that there is  
 
 9  probably one or two other areas that I'm forgetting.   
 
10  But it's this kind of budget review that school  
 
11  districts approve their budget.  They are sent through  
 
12  the ESD for review and then sent it to the  
 
13  Superintendent's Office.  So that's one function that  
 
14  they do with this -- with this core funding.  But this  
 
15  core funding is maybe two or three percent of their  
 
16  budget.   
 
17            So that's one aspect of their work.  But,  
 
18  they form cooperatives where districts may purchase  
 
19  into an insurance pool.  They receive grant money from  
 
20  OSPI or from the federal government to operate programs  
 
21  like the math coaches or other focused assistance  
 
22  instructional support type of programs.   
 
23            They have a role in the certification  
 
24  processing.  So they have a variety of roles.  But they  
 
25  are a regional service provider, you know, working with  
 
 
   
                                                                      4080 
 
 1  the school districts essentially as their clients. 
 
 2      Q.    Okay.  So is every school district in the  
 
 3  state attached to, if you will, to one of these ESDs? 
 
 4      A.    They're all within an ESD, yeah. 
 
 5      Q.    Okay.  And do the ESDs provide any staffing  
 
 6  resource, if you will, for any particular certificated  
 
 7  instructional type staff or other staff? 
 
 8      A.    They have -- and it probably -- the other  
 
 9  thing to know about the education service district is  
 
10  that there's variety among them so it may depend on  
 
11  what funding sources that specific educational service  
 
12  district has.   
 
13            But, the example that comes to mind would be  
 
14  the math.  There was some math -- I'm trying to  
 
15  remember if we call them instructional coaches.  But an  
 
16  instructional resource in the area of math to focus on  
 
17  interactions with the school district and professional  
 
18  development, and those were provided in the 07-09  
 
19  biennium.  So that would be an instructional role that  
 
20  they were out assisting with school districts.   
 
21            There have been probably a variety of  
 
22  programs like that. 
 
23      Q.    Are you aware of any educational service  
 
24  districts that might employ psychologists or counselors  
 
25  or staff like that that then would be a resource to  
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 1  districts? 
 
 2      A.    I believe they do.  The one that comes to  
 
 3  mind is the Educational Service District down in the  
 
 4  Vancouver area has been operating a Special Education  
 
 5  co-op, and so I'm assuming there is some staffing role  
 
 6  with that.   
 
 7            But, I think there have also been, over in  
 
 8  the Spokane area, some -- where you have a number of  
 
 9  small districts that may be spread out, some resources  
 
10  there.   
 
11            At the state level, the state has helped  
 
12  provide some funding with the nursing corps that have  
 
13  been housed at the Educational Service Districts and  
 
14  have been a resource out to school districts. 
 
15      Q.    I'm going to change topics for just a second  
 
16  here and call your attention to Trial Exhibits 647  
 
17  through 660.  And Trial Exhibit 48 and 50.  Of course  
 
18  they have to be in multiple binders.   
 
19            And let's -- so let's turn our attention to  
 
20  Trial Exhibit 48 first. 
 
21            And do you recognize Trial Exhibit 48,  
 
22  Ms. Salvi? 
 
23      A.    Yes. 
 
24      Q.    And can you explain to the court what this  
 
25  is? 
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 1      A.    So this is a calculation of the state Basic  
 
 2  Education costs for various school years.  And you'll  
 
 3  see the group -- this first group, that total 31,000,  
 
 4  that is a program code I believe in the OSPI coding  
 
 5  system where it is showing the total of what was  
 
 6  generated in General Apportionment.  And then you will  
 
 7  see things that are subtracted out.   
 
 8            This is on the last chart where it had the  
 
 9  Basic Education Programs and the other programs  
 
10  beneath.  The state accounting isn't always quite that  
 
11  neat and so some of those, like the K-4 ratio, that we  
 
12  were talking about is actually appropriated up in the  
 
13  General Apportionment Program.  So this is factoring  
 
14  out those things that the Legislature has not  
 
15  considered Basic Education out of that total that was  
 
16  generated in that accounting program. 
 
17      Q.    Okay.  And when you were describing and using  
 
18  your hands -- 
 
19      A.    Sorry.   
 
20      Q.    -- the top box and the bottom box, are you  
 
21  referring to Exhibit 617? 
 
22      A.    Yes. 
 
23      Q.    All right.  And so does -- does Exhibit 48  
 
24  include other Basic Education Programs like Special  
 
25  Education, bilingual, LAP? 
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 1      A.    Yes.  So what I had explained was kind of the  
 
 2  one that related to General Apportionment, then it's  
 
 3  followed by Special Education, Learning Assistance  
 
 4  Program, Bilingual Program, and transportation, and,  
 
 5  finally, the institutions. 
 
 6      Q.    So the bottom row there where it says Total  
 
 7  Basic Education Allocations -- 
 
 8      A.    Yes.   
 
 9      Q.    -- what does that refer to?  What are we  
 
10  saying by that reference? 
 
11      A.    So that is the, for example, in the 05-06  
 
12  school year, is the total of what the state was  
 
13  allocating the cost of those staffing ratios, of what  
 
14  the state had defined as its Basic Education  
 
15  definition. 
 
16      Q.    Okay.  And that, by the staffing ratios and  
 
17  what the state has defined, you're referring now to  
 
18  what you were talking about earlier in your  
 
19  hypothetical, but this will be statewide, if you will? 
 
20      A.    Yes. 
 
21      Q.    Okay.  And let's see --  
 
22            MS. BASHAW:  Respondents would offer Exhibit  
 
23  48. 
 
24            THE COURT:  48 is offered. 
 
25            MR. EMCH:  No objection to 48, Your Honor. 
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 1            THE COURT:  48 is admitted. 
 
 2                     EXHIBIT ADMITTED 
 
 3  BY MS. BASHAW: 
 
 4      Q.    If you could turn now to Trial Exhibit 50. 
 
 5      A.    Okay. 
 
 6      Q.    Do you recognize Trial Exhibit 50? 
 
 7      A.    Yes. 
 
 8      Q.    And what is that? 
 
 9      A.    That is -- that includes equivalent  
 
10  calculations for then what is the 2006-2007 school year  
 
11  for the same programs totaling the state costs for  
 
12  Basic Education. 
 
13      Q.    Okay.  So this took it another year beyond  
 
14  Trial Exhibit 48? 
 
15      A.    Yes. 
 
16      Q.    Okay.  And the documents behind the first  
 
17  couple of pages, this Report 1191, what is that? 
 
18      A.    So this is a report that OSPI generates in  
 
19  their apportionment program.  And it is how their  
 
20  statewide apportionment calculations are made, and  
 
21  this, again, is where our terminology is a little  
 
22  muddy.   
 
23            When they talk about statewide apportionment,  
 
24  that includes all programs that they are sending out to  
 
25  school districts.  So it's more than just General  
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 1  Apportionment.  But these are their statewide  
 
 2  apportionment reports for all programs and then it,  
 
 3  line by line, details the calculations.   
 
 4            And so these were used -- certain cells on  
 
 5  these reports were used to update the statewide  
 
 6  calculations. 
 
 7      Q.    Okay.  So when you say the Report 1191 is  
 
 8  all -- did I understand you to say, it's all funding  
 
 9  that would go out to a district, Basic Education  
 
10  funding as well as the other programs? 
 
11      A.    Yes.  When you look at the -- look at all  
 
12  of its 17 pages of the report -- if it's all included  
 
13  here.  So as you go back through these first couple  
 
14  pages relate to the state's program of General  
 
15  Apportionment, three pages, and then -- and the page  
 
16  following that, you would see food services.  So, those  
 
17  are -- so there are various programs throughout this  
 
18  entire report. 
 
19      Q.    Now, does this particular version of the 1191  
 
20  Report that's attached to Exhibit 50, is that a  
 
21  snapshot in time, or does this retain a particular  
 
22  period?  What can you tell us about that? 
 
23            I notice a reference on the first page to  
 
24  estimated funding for 06-07 school year.   
 
25      A.    Yeah.  So this does look like it's a snapshot  
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 1  in time.  And it was based on the apportionment as of  
 
 2  March 30th, 2007.   
 
 3            When it becomes a final report, it will be  
 
 4  noted as a final.  So there is a point in time at which  
 
 5  it stops moving, but this was a snapshot. 
 
 6      Q.    Okay.  So this one isn't any reflection of a  
 
 7  final funding, if you will, for the 06-07 period? 
 
 8      A.    Correct. 
 
 9            MS. BASHAW:  Okay.  Respondents would offer  
 
10  Exhibit 50.  Trial Exhibit 50.   
 
11            THE COURT:  50 is offered. 
 
12            MR. EMCH:  No objection, Your Honor. 
 
13            THE COURT:  50 is admitted. 
 
14                     EXHIBIT ADMITTED 
 
15  BY MS. BASHAW:   
 
16      Q.    Okay.  So now we're going to flip to Trial  
 
17  Exhibits 647 through 60. 
 
18      A.    (Reviewing.) 
 
19      Q.    Ms. Salvi, have you had a chance to look  
 
20  quickly through Trial Exhibits 647 through 660? 
 
21      A.    Yes.  Yes. 
 
22      Q.    And what are these? 
 
23      A.    These are the -- essentially the equivalent  
 
24  calculations, what you had seen in the prior two  
 
25  exhibits where the statewide numbers, these were then  
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 1  done for individual school districts based on their  
 
 2  1191 Report.   
 
 3            I would say the one caution would be the last  
 
 4  exhibit we talked about, which was a snapshot in time.   
 
 5  I know these calculations were done in the summer, so  
 
 6  it would have been a slightly different snapshot in  
 
 7  time, but they're equivalent methodology for  
 
 8  calculating these things on a district basis. 
 
 9      Q.    Okay.  And as it relates to funding for Basic  
 
10  Education, what does this tell us, these exhibits? 
 
11      A.    So these exhibits would show what the state  
 
12  has costed out based on the staffing ratios and its  
 
13  definition of Basic Education in these programs and  
 
14  then what was provided to those districts for those  
 
15  years based on that definition of Basic Education. 
 
16      Q.    And, again, that's the definition and  
 
17  methodology set out in statute in the Budget Act? 
 
18      A.    Yes. 
 
19      Q.    Now, I'd like -- I apologize for all the  
 
20  binders, but we're going to flip to Trial Exhibit 191  
 
21  and 192. 
 
22            Looking at Trial Exhibit 191, Ms. Salvi, do  
 
23  you recognize this? 
 
24      A.    Yes, I do. 
 
25      Q.    And is this a document that, in your role as  
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 1  a Senior Analyst for OFM, that you have occasion to  
 
 2  review as it relates to the programs? 
 
 3      A.    Yes, and it is one that we may help refer  
 
 4  people to if they are calling with questions. 
 
 5      Q.    Okay.  And this is a citizens guide to the  
 
 6  budget put out by the Senate Ways and Means Committee? 
 
 7      A.    Yes. 
 
 8            MS. BASHAW:  Respondent's would offer 191. 
 
 9            THE COURT:  191 is offered. 
 
10            MR. EMCH:  No, Your Honor. 
 
11            THE COURT:  191 is admitted.   
 
12                    EXHIBIT ADMITTED  
 
13  BY MS. BASHAW: 
 
14      Q.    So I don't have too many questions about this  
 
15  one, but I'd like you to flip to page nine, if you  
 
16  would, of 191? 
 
17            And the last paragraph says that, "More than  
 
18  1,002 FTE of K-12 local school districts are not  
 
19  included in the FTEs that the state directly employs."   
 
20            Do you see that? 
 
21      A.    Yes. 
 
22      Q.    "However, the state pays approximately 71  
 
23  percent of the maintenance and operations budget of the  
 
24  295 school districts throughout the state via funds  
 
25  dispersed through the Office of Superintendent of  
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 1  Public Instruction."   
 
 2            What does this mean as it refers to the 1,002  
 
 3  FTEs that are not employed by the state? 
 
 4      A.    Well, on the prior page there was this chart  
 
 5  showing the state employees by different program areas,  
 
 6  and those are all employees who are hired directly by  
 
 7  state agencies.  In the case of school district  
 
 8  employees, the over 102,000 FTEs, those individuals are  
 
 9  employed directly by local school districts, which are  
 
10  their own independent local governing bodies and so  
 
11  they aren't reflected in the state FTE, but, yet, the  
 
12  state is allocating money, and, as you've seen in the  
 
13  prior exhibits, essentially generating assumptions  
 
14  around the numbers of FTEs that it is providing funding  
 
15  for.  But they're not directly employed by the state so  
 
16  they don't show up in state FTE numbers. 
 
17      Q.    Okay.  Let's flip to Exhibit 192.   
 
18            Have you seen Exhibit 192 before? 
 
19      A.    Yes. 
 
20      Q.    And is this a citizens guide also put out by  
 
21  the Senate Ways and Means Committee for K-12 finance? 
 
22      A.    Yes, it is. 
 
23      Q.    And in your role as a Senior Analyst for the  
 
24  Office of Financial Management, do you have occasion to  
 
25  refer or use this document? 
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 1      A.    Yes, I do. 
 
 2            MS. BASHAW:  Respondents would offer Exhibit  
 
 3  192. 
 
 4            THE COURT:  192 is offered. 
 
 5            MR. EMCH:  No objection to 192, Your Honor. 
 
 6            THE COURT:  Exhibit 192 is admitted. 
 
 7                     EXHIBIT ADMITTED 
 
 8  BY MS. BASHAW: 
 
 9      Q.    Before we -- I think we might be getting  
 
10  close to our afternoon break, but before with get  
 
11  there, I'd like you to flip to page 24.   
 
12            Because earlier in the case the court had  
 
13  some questions about how the lottery fits into the K-12  
 
14  funding or revenues.   
 
15            Could you explain to the court what role  
 
16  there is, if any, with revenues that come out of the  
 
17  state lottery as it relates to K-12 education.   
 
18      A.    Okay.  And this is a subject where we get a  
 
19  fair number of citizen questions, and there's a fair  
 
20  amount of lore related to the lottery and education  
 
21  funding.   
 
22            There's a, I would say, general perception  
 
23  that the lottery is dedicated to education, which,  
 
24  prior to 2000, was not the case.  That was not how it  
 
25  was originally enacted.   
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 1            When Initiative 728 was enacted, the lottery  
 
 2  moneys were dedicated to education, those that weren't  
 
 3  already committed to bond proceeds relayed to the  
 
 4  stadiums.  So there were a few elements of that that  
 
 5  were previously committed, but the bulk of that lottery  
 
 6  money, at that time, in 2000 was dedicated to  
 
 7  education.   
 
 8            First, in the Student Achievement Fund  
 
 9  allocations, but then as the original initiative was  
 
10  written, it was to phase out of that operating side and  
 
11  move into the education construction side, and that is  
 
12  what has happened, according to the original writing of  
 
13  728. 
 
14            So that original portion of the state lottery  
 
15  is essentially still dedicated to education  
 
16  construction.  Since that time, the state has added the  
 
17  Mega Millions game, and so that new element of the  
 
18  lottery was not dedicated to education.  So there still  
 
19  is this, in essence, mixed message of where the money  
 
20  goes.  But there is a transfer of lottery monies into  
 
21  education construction that are tied back to that  
 
22  original lottery money that was focused on education in  
 
23  Initiative 728. 
 
24      Q.    All right.  And it refers at the bottom of  
 
25  page 24, "Therefore state lottery revenues, even if  
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 1  entirely dedicated to K-12 public schools, would  
 
 2  represent only about two percent of the amount that the  
 
 3  state currently spends on operating costs for K-12  
 
 4  public schools." 
 
 5            Do you see that? 
 
 6      A.    Yes. 
 
 7      Q.    Is that, to the best of your knowledge, true? 
 
 8      A.    Yes. 
 
 9            MS. BASHAW:  Your Honor, this might be a good  
 
10  time, if you don't mind, to take our afternoon break. 
 
11            THE COURT:  We shall do that.  We will take  
 
12  our afternoon recess at this time for 15 minutes, and  
 
13  then we will conclude the afternoon session with  
 
14  Ms. Salvi's testimony.   
 
15            Court will be at recess. 
 
16      (Whereupon a recess was taken.) 
 
17            THE COURT:  Please be seated.   
 
18                And we continue with direct examination  
 
19  of Ms. Salvi. 
 
20            MS. BASHAW:  Thank you, Your Honor. 
 
21  BY MS. BASHAW: 
 
22      Q.    Ms. Salvi, I'm going to bring your attention  
 
23  back to Trial Exhibit 43, and if could turn to page six  
 
24  and paragraph 13 there. 
 
25      A.    Yes. 
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 1      Q.    You identify the funding for the entire Basic  
 
 2  Education Program for those various years in that  
 
 3  paragraph? 
 
 4      A.    Correct. 
 
 5      Q.    Okay.  What kinds of things might go into  
 
 6  those numbers changing from one biannual period or one  
 
 7  year to the next in terms of those numbers? 
 
 8      A.    Okay.  As enrollment changes, those numbers  
 
 9  would change.  There would be additional staff that  
 
10  would be generated.  As staffing assumptions change,  
 
11  when cost of living increases that provided for pension  
 
12  rates may change, then those numbers would change.   
 
13            The non-employee related costs are inflated  
 
14  over time using an inflation factor.  As the, what we  
 
15  term the, staff mix, the average experience in years of  
 
16  service of teachers in the state would change on  
 
17  average, then those costs would change.   
 
18            So there are a number of components that  
 
19  would -- that would change over time and cause these  
 
20  numbers to change. 
 
21      Q.    Okay.  And then on page 10 of Trial Exhibit  
 
22  43, paragraph 23, you reference the JLARC Study on  
 
23  pupil transportation.   
 
24            Do you see that? 
 
25      A.    Yes. 
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 1      Q.    And you indicate in that paragraph that  
 
 2  additional funding -- some additional funding was  
 
 3  provide in response to that report for the 07-09  
 
 4  biennium.   
 
 5            Do you know what amount of funding was  
 
 6  provided in that biennium?  
 
 7      A.    There's 25 million provided in the biennium  
 
 8  that was allocated to districts based on the analysis  
 
 9  that was done in the report.  So those districts that  
 
10  were indicated the further -- further from what would  
 
11  estimate to be their to/from transportation cost would  
 
12  receive relatively more of that 12.5, so it was -- it  
 
13  provided some additional funds.  And being reflective  
 
14  of some of the analysis done in the report, while also  
 
15  providing a small amount of funding for the next step  
 
16  of the development of a new formula.   
 
17      Q.    Okay.  Are you familiar with what the  
 
18  approximate total amount of underfunding, if you will,  
 
19  that was identified by JLARC as related to pupil  
 
20  transportation? 
 
21      A.    In that report, I have often talked about it  
 
22  as averaging right around 100 million per year.  They  
 
23  identified a range.  There was not the accounting data  
 
24  available to precisely indicate what portion of  
 
25  district expenditures were, what is called the to/from  
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 1  transportation.  So exclusive of field trips and other  
 
 2  elements where the state had not included that in its  
 
 3  definition of Basic Education in the accounting data,  
 
 4  that money was all combined, and so there was an  
 
 5  analysis done to identify, essentially, what portion or  
 
 6  what range would be the to/from transportation.   
 
 7            And so then comparing that derived number to  
 
 8  the actual allocation that was provided from the state,  
 
 9  there was a range of just below and just above 100  
 
10  million, so it was about a 100 million. 
 
11      Q.    All right.  And do you recall what  
 
12  recommendations, if any, the JLARC Report made as it  
 
13  relates to whether the Legislature should just infuse  
 
14  $100 million into the pupil transportation system or do  
 
15  some other method? 
 
16      A.    The report, specifically, had talked about  
 
17  not just infusing money into the system that exists  
 
18  today because of these differences that I referenced in  
 
19  terms of how that 25 million was allocated.  What the  
 
20  report found was there were some districts that were --  
 
21  that where the state funding that they received for  
 
22  transportation was fully covering their costs or  
 
23  providing them more money than they were actually  
 
24  expending in the to/from transportation, while there  
 
25  were other districts who, I forget the percent, that  
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 1  may have been -- their revenues compared to their  
 
 2  calculated to/from costs were probably, you know, 60,  
 
 3  65, 70 percent.   
 
 4            So there was wide variation among districts,  
 
 5  so it, specifically, recommended not infusing into the  
 
 6  current system because it would not address those --  
 
 7  that imbalance among the districts. 
 
 8            MS. BASHAW:  Your Honor, respondents would  
 
 9  offer Trial Exhibit 43.   
 
10            MR. EMCH:  No objection, Your Honor. 
 
11            THE COURT:  43 is admitted. 
 
12                And so I'm clear on our record, we are  
 
13  going to include Exhibit 3; is that correct?   
 
14            MS. BASHAW:  Yes, Your Honor. 
 
15            THE COURT:  All right.  And, Mr. Ahearne,  
 
16  you've given me your copy of Exhibit 3? 
 
17            MR. AHEARNE:  Yes, but I've got a marked-up  
 
18  one so I can follow along.  And when I got back to the  
 
19  office, I can just print one, so I'm covered. 
 
20            THE COURT:  I can keep your copy?   
 
21            MR. AHEARNE:  Yes, sir -- yes, Your Honor. 
 
22            THE COURT:  All right.  Very good.  Thank  
 
23  you.   
 
24            All right.  43 is admitted. 
 
25                     EXHIBIT ADMITTED 
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 1  BY MS. BASHAW: 
 
 2      Q.    Okay.  Just quickly, back on Trial Exhibit  
 
 3  192.  I'd like you to turn to the last page, which is  
 
 4  Appendix C of Trial Exhibit 192.   
 
 5            Do you see that? 
 
 6      A.    Yes. 
 
 7      Q.    And this says this is base salaries for  
 
 8  school year 07-08 grandfathered districts compared to  
 
 9  all other districts? 
 
10      A.    Yes. 
 
11      Q.    Do you know what this chart is referring to? 
 
12      A.    Yes.  When -- so it would have been Exhibit  
 
13  43 when we were discussing that, and we referred to  
 
14  that appendix, too, that had the salary schedule of  
 
15  years and credits, and I had referenced that beginning  
 
16  cell where it was -- I forget for that year, but 32 or  
 
17  33,000.  That is the salary that is used in the salary  
 
18  allocation model for the majority of districts.  There  
 
19  are then these 13 districts that are termed to be  
 
20  grandfathered above that level.   
 
21            So, with this list of districts, as you see,  
 
22  the total base salaries, that would be the equivalent  
 
23  for those districts of that beginning cell, and then  
 
24  for their certificated staff, again, it's multiplied by  
 
25  a staff mix factor, which is using the same matrix to  
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 1  have a staff mix, but their starting point is higher. 
 
 2      Q.    Okay.  So this report was written in 2009.   
 
 3            Do you know if, prior to this period of time,  
 
 4  there were other districts that would have been in  
 
 5  this -- identified in this box of grandfathered  
 
 6  districts? 
 
 7      A.    There were. 
 
 8      Q.    Okay.  Not to -- I'm, what is the  
 
 9  grandfathering process?  I mean, what does that mean? 
 
10      A.    These, generally, have been districts that,  
 
11  when the state moved to a statewide salary allocation  
 
12  model, there were some districts that were paying more  
 
13  at that time and were then grandfathered in at that  
 
14  higher rate.   
 
15            And then, in general terms, in a fair number  
 
16  of years, as cost-of-living increases are provided,  
 
17  they have been provided to that statewide schedule  
 
18  that's used to allocate funds to most districts, as  
 
19  well as apply an inflation factor to these districts so  
 
20  that grandfathering has taken place, in essence, over  
 
21  time.  Although there have been points in time where  
 
22  the Legislature has then provided additional salary  
 
23  increases based on its salary schedule to those other  
 
24  districts and held some of the grandfathering districts  
 
25  where they were to catch up and shorten the list. 
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 1      Q.    So to try and equalize the salaries in the  
 
 2  other districts? 
 
 3      A.    Yes. 
 
 4      Q.    And is this list of 13 now, can you  
 
 5  approximate how many grandfathered districts there  
 
 6  were, you know, say, in 2000? 
 
 7      A.    I was trying to remember that, and I don't  
 
 8  recall precisely.  I want to say it was maybe in the  
 
 9  range of 30, but I'd have to look at documents to be  
 
10  sure. 
 
11      Q.    Okay, so over time, the Legislature has  
 
12  provided additional funding for districts that were not  
 
13  grandfathered to bring up their salary levels to the  
 
14  grandfathered average?   
 
15      A.    Yes, it has -- it has done that at points in  
 
16  time over history. 
 
17      Q.    Okay.  I'd like to try to get something  
 
18  exciting.  You promised us we'd have some excitement.   
 
19            I'm going to have you turn to Exhibit 239.   
 
20            Are you familiar with the House Bill 2261,  
 
21  Ms. Salvi? 
 
22      A.    Yes. 
 
23      Q.    And in your role as a Senior Analyst for K-12  
 
24  Programs in the Office of Financial Management, do you  
 
25  have any particular role as it relates to House Bill  
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 1  2261? 
 
 2      A.    Well, at this point in time, OFM is  
 
 3  coordinating the work of the Funding Formula Technical  
 
 4  Work Group, and I've taken the lead role in  
 
 5  coordinating that.  OFM is also staffed to the Quality  
 
 6  Education Council, the Superintendent of Public  
 
 7  Instruction's Office is lead in coordinating that, but  
 
 8  we're providing staff support.  And there are  
 
 9  interactions between those two groups, so there's  
 
10  coordination amongst our offices.   
 
11            On those efforts -- it hasn't started yet,  
 
12  but going forward there are two other work groups where  
 
13  OFM was tasked with being lead and that is related to  
 
14  local levies and levy equalization, local funding  
 
15  issues, and compensation. 
 
16      Q.    Okay.  How will 2261 -- how is 2261, as it  
 
17  relates to the funding of Basic Education, going to  
 
18  change from the current system to when 2261 is fully  
 
19  implemented? 
 
20      A.    One fundamental change is, in essence, in the  
 
21  description of how the state is funding.   
 
22            Under the current system that we have talked  
 
23  about, there are those three large stacking categories  
 
24  that aren't necessarily meaningful to any parents or  
 
25  citizen who comes and wants to know about their school  
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 1  funding.   
 
 2            In 22 -- under 2261, the Legislature has  
 
 3  indicated a move to a funding that is based on  
 
 4  prototypical schools.  And in that case, the funding is  
 
 5  stated in more discrete staffing categories.  It talks  
 
 6  about class size, which would be more specific to the  
 
 7  teacher/student actual class size than our current  
 
 8  grouping of certificated instructional staff.   
 
 9            It then, also, has staffing elements for a  
 
10  principal, teacher-librarian, counselor.  So, the  
 
11  funding as it would be stated would be maybe more  
 
12  understandable in terms of what someone might expect to  
 
13  see in a school.  Similarly, with the separation of the  
 
14  instructional staff, there's separation --  
 
15  administrative staff where it talks about the building  
 
16  level principle, administration that might be needed  
 
17  there, and it also has a component for central district  
 
18  administration.   
 
19            So the funding is structured more in terms of  
 
20  how people may envision a school and a school district  
 
21  operating. 
 
22      Q.    Okay.  Let's look -- I'm going to try my  
 
23  handle at a little technology. 
 
24            Can you see that, Ms. Salvi? 
 
25      A.    Yes. 
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 1      Q.    Okay.  I'm going to flip -- there's a slide  
 
 2  that I prepared based on House Bill 2261 and the  
 
 3  underlying languages, some of the amendments that the  
 
 4  Legislature has made to the statutes.  And you  
 
 5  mentioned the term prototypical school.  And if you  
 
 6  need to refer to Exhibit 239, please feel free to do  
 
 7  so.   
 
 8            But, there's a reference here in  
 
 9  28A.150.260(3)(a) to the Legislature identifying the  
 
10  prototypical school serving high, middle, and  
 
11  elementary school students.   
 
12            Do you see that? 
 
13      A.    Yes. 
 
14      Q.    And the Legislature went on to say, "The  
 
15  prototypical schools illustrate the level of resources  
 
16  needed to operate the school of a particular size with  
 
17  particular types and grade levels of students using a  
 
18  commonly-understood term, an input such as class size,  
 
19  hours of instruction, various categories of school  
 
20  staff.   
 
21            Is that what you were referring to? 
 
22      A.    Yes. 
 
23      Q.    Also, this slide depicts Section 106 of House  
 
24  Bill 239 -- I'm sorry, 2261, Trial Exhibit 239.   
 
25  Subsection (3)(b).   
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 1            There's a reference in that provision to high  
 
 2  school 9 to 12, 600 FTE students; middle school 7 to 8,  
 
 3  432 FTE students; and elementary school K to 6, 400 FTE  
 
 4  students.   
 
 5            Do you see that? 
 
 6      A.    Yes. 
 
 7      Q.    And can you explain to the court what that  
 
 8  means?  How is that different from the old system or  
 
 9  the current system that will be changing under 2261? 
 
10      A.    Some of the details of this are still being  
 
11  worked out, but the idea is, as the state would  
 
12  allocate money, then it would be based on assumptions  
 
13  around if there are 600 students in a high school, then  
 
14  the class size assumed would be X, which would then  
 
15  generate so many teachers.  And then there would be  
 
16  assumptions around different of those groups of  
 
17  staffing, the more discrete categories of staffing. 
 
18            Schools are not assumed -- it's not assumed  
 
19  that every school in the state is going to be a  
 
20  prototypical school.  So that resource would be  
 
21  adjusted up or down depending on the actual school  
 
22  size.  But it's meant to represent the level of  
 
23  resources the state is providing for this prototype of  
 
24  a school.   
 
25            The expectation is, in the reporting of this  
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 1  new allocation system, that, in essence, a school  
 
 2  district or a parent or other -- a teacher in a school  
 
 3  could put in the assumptions around their school.   
 
 4            I work in a high school of 800 students.   
 
 5  What resource is that generating, and come up with a  
 
 6  picture of the state resources being generated.   
 
 7            So, it's still -- it's similar in that it's  
 
 8  still a staffing ratio type of assumption.  But the way  
 
 9  it's being stated is different in that it's giving a  
 
10  more discreet picture of schools and what staffing is  
 
11  generated for schools, what part is generated for it,  
 
12  and what's the specific central administration role,  
 
13  which is not described in our current staffing.   
 
14            Currently, we will get questions, what is the  
 
15  state funding in a class size?  Well, it depends on  
 
16  what assumption you make because teachers are part of  
 
17  that big grouping of certificated instructional staff. 
 
18      Q.    So right now we say this 49 to 1,000 students  
 
19  for a certificated instructional staff, and under 2261,  
 
20  the details to be worked out, but it, if I understood  
 
21  you correctly, the goal is to more clearly delineate  
 
22  all of the staffing positions that would serve a school  
 
23  of 600 FTE students at a high school level? 
 
24      A.    Yes.  As I look at the exhibit and on page 13  
 
25  where it starts to talk about the allocation that a  
 
 
   
                                                                      4105 
 
 1  minimum would specify basic average class size and then  
 
 2  a basic average class size in schools with more than 50  
 
 3  percent of students in poverty.   
 
 4            And then it goes on to talk about those  
 
 5  different staffing categories.  So what I've described  
 
 6  to people, the skeleton, the structure of what that  
 
 7  prototype might look like and how it would be stated is  
 
 8  in this legislation.  There's been some details about  
 
 9  how we transition from one system to the next and  
 
10  exactly what those details mean. 
 
11      Q.    Okay.  Now, as you understand it, I'd like to  
 
12  just walk through some of the changes that 2261 -- or  
 
13  some of the concerns that 2261 addresses.   
 
14            And you mentioned the Funding Formula  
 
15  Technical Work Group.  Are you on that work group? 
 
16      A.    Well, I view my role as facilitating that  
 
17  group.  We have identified 14 members of that group.   
 
18  Those are largely school people with school finance  
 
19  background.  It includes a school board director, and a  
 
20  principal of a high school, and some other people.  So  
 
21  there are --  
 
22      Q.    Okay.  So I'm going to hand you Exhibit 1562. 
 
23      A.    Yes.  So that exhibit lists the -- on the top  
 
24  portion, it lists the members who are the technical  
 
25  working members. 
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 1      Q.    We'll wait for the court to catch up to us. 
 
 2            So you were describing the top part of  
 
 3  Exhibit 1652.   
 
 4            Does that exhibit identify the individuals  
 
 5  and what their positions are that are on the Funding  
 
 6  Formula Work Group? 
 
 7      A.    Yes. 
 
 8      Q.    Okay.  And who makes up that work group? 
 
 9      A.    They are primarily school finance officials,  
 
10  both from school districts and from the educational  
 
11  service districts.   
 
12            The legislation specifically referenced  
 
13  groups to be represented and including a school board  
 
14  director, so there's a school board director on here,  
 
15  and a school principal who has been named, and  
 
16  representatives from teaching and classified staff both  
 
17  from the state organizations. 
 
18      Q.    And what's the -- what's the first charge?   
 
19  The legislation indicates that you're to report on --  
 
20  or that this work group is to report to the Legislature  
 
21  by December 1 of 2009.   
 
22            What does the work group understand that  
 
23  charge to be?   
 
24      A.    Well, there are three components of what we  
 
25  have been tasked with doing.  One is to develop the  
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 1  funding formula details.  And the second is to create  
 
 2  an implementation plan.  And the third is to identify  
 
 3  revenue options to support phased-in implementation.   
 
 4            So we're working on all three elements right  
 
 5  now.  Our work has been primarily focused on the first  
 
 6  charge, which is the formula funding details.  The  
 
 7  group is spending time both reviewing the prototype  
 
 8  school that was enacted in legislation, commenting  
 
 9  where they may recommend a change to that structure if  
 
10  there's a reason in their operations why they might  
 
11  group things slightly different. 
 
12            They're also working on restating our current  
 
13  stay in terms of the new prototype to get, essentially,  
 
14  a baseline based on a whole set of assumptions what  
 
15  would the current system look like in this new  
 
16  prototype. 
 
17      Q.    Okay.  All right.  And the legislation also  
 
18  indicates that by July 1 of 2011, OFM is to develop the  
 
19  details of the enhanced salary allocation model. 
 
20      A.    I think that is by July 1, 2011 OFM creates a  
 
21  work group that will work on this.  That would be due  
 
22  December 2012.  I'm looking through the --  
 
23      Q.    Okay.  I think that's in section, maybe, 601. 
 
24      A.    I'm sorry.  Which section? 
 
25      Q.    Yes, page 58 of the --  
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 1      A.    Okay.   
 
 2      Q.    -- of Trial Exhibit 239. 
 
 3      A.    Which one is this?  In this the salary?   
 
 4      Q.    Subsection two, I believe, you were referring  
 
 5  to. 
 
 6      A.    Yeah.  So we're convening a technical work  
 
 7  group.  The assumption is we would convene that group  
 
 8  to start by that date, and then do this work, if it's  
 
 9  outlined, and have the report due December 1st, 2012. 
 
10      Q.    And will you be part of that effort as well? 
 
11      A.    Presumably. 
 
12      Q.    Okay.  So beginning on July 1 of 2011, you're  
 
13  going to start to work on those enhanced salary model  
 
14  details. 
 
15      A.    Yes. 
 
16      Q.    All right. 
 
17            MS. BASHAW:  Your Honor, I apologize.  Did I  
 
18  hand out a copy of the PowerPoint slides to the court? 
 
19            THE COURT:  You did.  Thank you, counsel. 
 
20            MS. BASHAW:  All right. 
 
21  BY MS. BASHAW: 
 
22      Q.    As it relates to staffing ratios and  
 
23  prototypical schools, I think you've talked a little  
 
24  bit about that.   
 
25            But what can you tell us about how those  
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 1  three areas, class sizes, other building staff, central  
 
 2  office staff, how that's going to change under 2261? 
 
 3      A.    So, one change is, essentially, the number of  
 
 4  categories of staff.  Right now the state allocations  
 
 5  are based on three big groups of staff, certificated  
 
 6  instructional, certificated administrative staff, and  
 
 7  classified staff.   
 
 8            And especially among the certificated  
 
 9  instructional and classified staff, you have some of  
 
10  those staff who are out in the school buildings and  
 
11  some that are more in the district-wide support or  
 
12  central office administration.   
 
13            So, the new way that staffing is being stated  
 
14  has more of a delineation between the prototypical  
 
15  school, the school-based staffing, and then other staff  
 
16  that would be in more of a district-wide central  
 
17  administration role.  So there's that distinction  
 
18  between the level of, you know, building versus  
 
19  district-wide and within a district.  And then more  
 
20  discrete categories of staff, teachers, stated in terms  
 
21  of class size, and then principals, teacher- 
 
22  librarians.  Professional development coaches is a new  
 
23  category, essentially, that right now, to the degree  
 
24  that districts have those, they're probably teachers on  
 
25  another assignment that are part of the certificated  
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 1  instructional staff allocation.   
 
 2            So, by having these additional categories of  
 
 3  staff, it's meant to be more descriptive -- 
 
 4      Q.    Okay. 
 
 5      A.    -- to provide a more clear picture of what is  
 
 6  being funded and what that building would look like. 
 
 7      Q.    And under 2261, we don't call them NERCs  
 
 8  anymore, right?   
 
 9      A.    Correct. 
 
10      Q.    And so what are we calling them, MSOCs? 
 
11      A.    We are calling them MSOCs. 
 
12      Q.    MSOCs.   
 
13      A.    Because we can't say words.   
 
14      Q.    And how will that change under 2261? 
 
15      A.    It's somewhat similar to the -- to what's  
 
16  happening on the staffing side, and that right now the  
 
17  state has one lump sum that it is providing for  
 
18  non-employee related costs.  Everything but staff. 
 
19            In the material supply and operating cost,  
 
20  there are more categories that then are presumed to be  
 
21  detailed in the formula so that, again, it's a bit more  
 
22  descriptive of this non-employee related cost includes  
 
23  technology and instructional materials as well as  
 
24  utilities.  And, you know, still big broad categories  
 
25  but more than one category. 
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 1      Q.    All right.  And is this something that the  
 
 2  Funding Formula Work Group is charged with addressing  
 
 3  the details as well? 
 
 4      A.    Yes. 
 
 5      Q.    Okay.  Under 2261, what's going to -- what  
 
 6  kind of enhancements or differences are there around  
 
 7  Special Education? 
 
 8      A.    The structure of Special Education is largely  
 
 9  the same in that it is based on the head count.  It's  
 
10  providing the allocation that you see, the 1.909 and  
 
11  the 1.15 that I described before are in this statute.   
 
12            It specifically ties back to some of what  
 
13  would be fairly equivalent to the -- to what we have  
 
14  today of the General Apportionment Basic Education  
 
15  costs.  So -- so that's somewhat similar.   
 
16            I believe the expectation is that as there  
 
17  are then more resources provided for class size or  
 
18  other enhancements when you move to this building  
 
19  model, then Special Ed by being driven is a factor off  
 
20  of this would also be increased. 
 
21      Q.    Okay.  There's also a reference on my  
 
22  slide -- and you can see it on page 19 of Trial Exhibit  
 
23  239 -- a reference to placing Special Education safety  
 
24  net funding into statute.   
 
25            Is that a change that the Legislature made in  
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 1  2261? 
 
 2      A.    The major change here is that it's being put  
 
 3  into statute.  This language has been carried in the  
 
 4  Biannual Appropriations Act for a number of years and  
 
 5  so this is putting it in the Special Education  
 
 6  statute.   
 
 7            It's a process where the allocation, based on  
 
 8  head count, is up to 12.7 percent of a district's  
 
 9  enrollment.  And so in cases where district costs may  
 
10  be different than the revenues from the state, based on  
 
11  this allocation method, there's the safety net process  
 
12  to come and make a case for additional funding. 
 
13      Q.    So the safety net fund would be over and  
 
14  above the Special Education allocation, if you will,  
 
15  per student that qualifies. 
 
16      A.    Correct. 
 
17      Q.    And Learning Assistance and Transitional  
 
18  Bilingual, what changes are identified in 2261 there? 
 
19      A.    Well, they continue to be categorical  
 
20  programs in that they are programs that are allocated  
 
21  in addition to that underlying -- you know, every  
 
22  student in the prototypical school is assumed to be  
 
23  part of that general class size and driving the  
 
24  allocation for the principal and other categories.   
 
25            And then, in addition, in the Learning  
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 1  Assistance Program, the language still references that  
 
 2  it would be provided based on free and reduced priced  
 
 3  lunch students, which is a similar budget driver, if  
 
 4  you will, of how the current program operates.  But it  
 
 5  talks about it in terms of providing an extended school  
 
 6  day and school year, plus the related maintenance  
 
 7  supply and operating costs for those staff. 
 
 8            And so stating it in those terms is new and  
 
 9  different, and it's similar to what you're seeing in  
 
10  the stating of the prototype school where that's meant  
 
11  to be more transparent, more understandable.  The  
 
12  Learning Assistance Program, right now, is provided as  
 
13  a dollar per student without a description of what that  
 
14  is anticipating to purchase.   
 
15            And so the new prototypical school model  
 
16  would put it in terms of what those students are  
 
17  receiving. 
 
18      Q.    And then as a consequence of that being able  
 
19  to identify the costs of what it is they're receiving? 
 
20      A.    Yeah.  And then the transition -- and the  
 
21  Learning Assistance Program is still meant to be  
 
22  provided -- generating the funding based on the free  
 
23  and reduced lunch students but not tying the use of  
 
24  those dollars to those students.  The district still  
 
25  retains that discretion to serve those students that  
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 1  they deem need this remediation money, the free and  
 
 2  reduced lunches is the way to model it, to generate the  
 
 3  money.   
 
 4            Transitional Bilingual remains one that would  
 
 5  be generated on the students who are eligible for those  
 
 6  services but is talked about in terms of the percent of  
 
 7  the day that they would be receiving those services and  
 
 8  presuming that they would be getting, probably, some  
 
 9  lower class size or, you know, enhanced instruction  
 
10  during that time that it is going to be modeled.   
 
11            But that detail still -- that's the language  
 
12  that's in statute.  The details are still to be worked  
 
13  out. 
 
14      Q.    Okay.  Also a charge of the Funding Formula  
 
15  Work Group? 
 
16      A.    Yeah. 
 
17      Q.    Yeah.  Okay.  Just briefly, could you tell  
 
18  us -- there's something called the -- you tell me.  OFM  
 
19  is responsible for something around data collection; is  
 
20  it not? 
 
21      A.    ERDC, the Education Research and Data Center. 
 
22      Q.    Okay.   
 
23      A.    It was created in the 2007-09 biennium, I  
 
24  believe.  And when it was created, it was tasked with  
 
25  coordinating data between the Early Learning through  
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 1  higher education, sometimes including K through 12, to  
 
 2  look at analyses that could be done between those  
 
 3  sectors and -- but meant to be coordinating existing  
 
 4  data systems that reside at OSPI and higher ed  
 
 5  institutions and such. 
 
 6      Q.    So what is -- what's the center charged with  
 
 7  trying to do as changes were made in 2261? 
 
 8      A.    Right.  As the Legislature moved to a  
 
 9  prototype school model and more transparency in how  
 
10  funds were allocated, there is a theme throughout here  
 
11  that there's also an expectation in terms of  
 
12  transparency in reporting of how expenditures are  
 
13  made.   
 
14            And so the ERDC, the data center, has a rule  
 
15  in, I believe, in identifying some of the research  
 
16  questions that would be essential in these areas and  
 
17  data elements that may be needed.  There is a data  
 
18  governments group that was created that, I believe,  
 
19  representatives from the other OFM data center sit on  
 
20  that committee as well as members from the LEAP  
 
21  Committee, and there's also a role for the ERDC and the  
 
22  LEAP Committee to also oversee the data governments  
 
23  group.   
 
24            So there's some interwoven interaction  
 
25  between OSPI and statewide OFM and legislative  
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 1  committee interest in data issues and analysis. 
 
 2      Q.    As it relates to funding, and based on your  
 
 3  understanding, what kinds of data problems, if you  
 
 4  will, is it that this data center is supposed to be  
 
 5  addressing? 
 
 6      A.    I'm not sure if it's charged, specifically,  
 
 7  to the data center.  It may be part of what is being  
 
 8  envisioned to be created at OSPI.   
 
 9            But my general understanding is there is  
 
10  interest in having more discrete expenditure data, data  
 
11  that could then be used to analyze efficiency  
 
12  effectiveness of programs that are being funded.   
 
13  There's an interest in, including I believe, the  
 
14  teacher and courseload information with financial data  
 
15  so that it would be a rich database for analysis. 
 
16            That sort of a multi-prong database does not  
 
17  exist today. 
 
18      Q.    And what's happening in terms of the  
 
19  reporting of fiscal related data under the current  
 
20  system?  What problems are encountered under the  
 
21  current reporting system? 
 
22      A.    One that has been sort of perpetual complaint  
 
23  is that the revenues are not matching, necessarily, the  
 
24  expenditure.  You aren't identifying what revenues are  
 
25  specifically going to expenditures.   
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 1            So it's hard to make a case, at times, of  
 
 2  exactly what -- what is state money supporting, what is  
 
 3  levy money supporting, because, as I talked about in  
 
 4  what OSPI, their accounting -- school district  
 
 5  accounting manual has termed the Basic Education  
 
 6  Program, where, broadly, all sorts of the general  
 
 7  day-to-day school expenditures reside, that includes  
 
 8  revenue from the state, revenue probably from the  
 
 9  federal government, I would assume, levy money.   
 
10            So it's -- there hasn't been that kind of  
 
11  ability to specifically tie revenues and expenditures.   
 
12  That would be one example that I can think of. 
 
13      Q.    So an inability at the moment to tie which  
 
14  dollars pay for which service? 
 
15      A.    Yes. 
 
16      Q.    So you mentioned levies.  What does 2261  
 
17  contemplate as it relates to the levy process? 
 
18      A.    That would be the work group that's going to  
 
19  start in 2010 to be done on December 1, 2011, again, at  
 
20  OFM.  So when I mentioned, I think at the beginning,  
 
21  there were those three work groups of OFM, this is the  
 
22  third of those that is meant to address those issues,  
 
23  and those have been staged, I presume, with some  
 
24  thought that there's underlying work on the state  
 
25  funding side, happening in this interim, setting up for  
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 1  this upcoming session.  And then sort of the role of  
 
 2  the local levy funding and the role of the state to  
 
 3  have levy equalization is sort of the next part of the  
 
 4  equation.   
 
 5            That's what we're being asked to look at. 
 
 6      Q.    And, presumably, are you going to be part of  
 
 7  that group as well? 
 
 8      A.    Oh, presumably. 
 
 9      Q.    So, job security. 
 
10      A.    Yeah. 
 
11      Q.    Okay.  Now, just briefly, on transportation,  
 
12  we've heard testimony already in the case that there  
 
13  are two models that the Legislature -- or excuse me,  
 
14  that a report identified as two possible ways that the  
 
15  Legislature could address the transportation issues. 
 
16      A.    Uh-huh. 
 
17      Q.    And we've heard testimony that the  
 
18  Legislature chose the expected cost model or regression  
 
19  analysis.   
 
20            Does that sound right to you, Ms. Salvi? 
 
21      A.    Yes, it does. 
 
22      Q.    Okay.  And if we could look at Exhibit 52. 
 
23            Do you recognize Exhibit 52?   
 
24      A.    Yes. 
 
25      Q.    And is this a PowerPoint presentation that  
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 1  you prepared -- 
 
 2      A.    Yes. 
 
 3      Q.    -- and provided to the Appropriations  
 
 4  Subcommittee on Education on December 5th, 2008 -- 
 
 5      A.    Yes. 
 
 6      Q.    -- regarding transportation funding?   
 
 7      A.    Yes, this was -- I believe that report was  
 
 8  due December 1st as well of that year, and so this was  
 
 9  a few days after the report was due, a presentation to  
 
10  a legislative committee. 
 
11            MS. BASHAW:  Okay.  Respondent's would offer  
 
12  Trial Exhibit 52. 
 
13            THE COURT:  Exhibit 52 is offered. 
 
14            MR. EMCH:  No objection to Exhibit 52, Your  
 
15  Honor. 
 
16            THE COURT:  52 is admitted. 
 
17                    EXHIBIT ADMITTED  
 
18  BY MS. BASHAW: 
 
19      Q.    So I'm just going to go onto this second-to- 
 
20  the-last page of Trial Exhibit 52.   
 
21            Can you explain to us what the second-to-last  
 
22  page here of Trial Exhibit 52 is depicting?   
 
23      A.    I am assuming you are on the page that is  
 
24  Comparison of Formula Options, and it's a chart?   
 
25      Q.    Yes. 
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 1      A.    Okay.  So this chart shows -- the bars that  
 
 2  go up show the two different models that were  
 
 3  created and costed by the consultant.  The line is a  
 
 4  representation of the current funding system.  And so  
 
 5  it is showing the percentage, what those different  
 
 6  allocation methods would provide as a percentage of  
 
 7  district expenditures, and then those districts are  
 
 8  grouped by the number of riders.  So it's, essentially,  
 
 9  grouped by the size of the district, but its based on  
 
10  their ridership in their transportation program. 
 
11      Q.    Okay.  And the expended cost model, that's  
 
12  the methodology that the Legislature adopted in 2261? 
 
13      A.    Yes. 
 
14      Q.    And so does this page of Trial Exhibit 52  
 
15  also reflect what likely amounts of revenue districts  
 
16  are going to receive under the various -- well, under  
 
17  the unit cost model and the expected cost model as  
 
18  compared to the current system? 
 
19      A.    It would -- it would be an approximation of  
 
20  that.  This is all based on -- I'm trying to recall the  
 
21  year, if it was 2006-2007 or 2007-2008.  But, you know,  
 
22  so it was based on, at that time, the last actual  
 
23  school year data that was available. 
 
24            So when the funding formula is transitioned,  
 
25  the actual amounts may differ but it's -- these  
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 1  percentage assumptions and this comparison of how a  
 
 2  district might fair under the three systems, are  
 
 3  expected to be relatively close to what you see on the  
 
 4  page. 
 
 5      Q.    It looks like, under the expected cost model,  
 
 6  more revenue will likely be going to the districts for  
 
 7  transportation -- per pupil transportation than the  
 
 8  other unit cost model. 
 
 9      A.    Yes.  And I want to put one caveat on my  
 
10  prior answer, which was this is probably a fair  
 
11  representation.   
 
12            If it was -- if it is ultimately enacted as  
 
13  the consultants had modeled, based on those data  
 
14  sources, there was direction in 2261 for the  
 
15  Superintendent's Office to continue to look at specific  
 
16  issues, such as the small schools.  So you'll see on  
 
17  this, it was a fair point of decision among our group,  
 
18  and, in this chart, the smallest of those schools with  
 
19  the smallest number of riders, under the current  
 
20  system, receive actually more revenue from the state  
 
21  than their expenditures, but, under either of these two  
 
22  models, would receive less, and it was a point of  
 
23  discussion and indication that there needs to be some  
 
24  kind of additional work done, whether that's additional  
 
25  data sources that would better fit, better model their  
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 1  costs, or it may be it's an adjustment factor.   
 
 2            So, this is based on the consultant's work.   
 
 3  It may be revised slightly as they implement a new  
 
 4  system. 
 
 5      Q.    All right.  So I'm going to close out,  
 
 6  Ms. Salvi, my question by having you flip now back to  
 
 7  the current system, so without 2261.   
 
 8            What aspect of the current K-12 funding  
 
 9  system for Basic Education is predictable and stable? 
 
10      A.    Well, the understanding -- the staffing  
 
11  ratios, the basis on which the funding is generated,  
 
12  has been stable over time.   
 
13            So, a district could probably, reasonably,  
 
14  predict the number of staff they may expect in a school  
 
15  year.  The caveat to that is it's an enrollment-based  
 
16  model, and so districts, some are more or less  
 
17  sophisticated in modeling their own enrollment  
 
18  projections.  But, the basis of the system, the  
 
19  staffing ratios, the non-employee costs have been in  
 
20  place and inflated but generally stable over time.  So  
 
21  that offers some stability to the districts.  And then  
 
22  there is a predicted factor in any form of budgeting  
 
23  that they would need to model their own district. 
 
24      Q.    And based on your understanding, how has the  
 
25  state satisfied its paramount duty to make ample  
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 1  provision for the education of all children? 
 
 2      A.    Well, it has enacted the Basic Education Act  
 
 3  and the other legislation related to Special Ed and  
 
 4  learning assistance, so it has defined its program of  
 
 5  Basic Education and generated funding based on that.   
 
 6            There's the General Apportionment, which is  
 
 7  provided for all students.   
 
 8            And then there are these categorical programs  
 
 9  that provide additional resources to unique needs of  
 
10  the student population. 
 
11            So, there's -- even in the current funding  
 
12  system, there's a recognition that a flat dollars per  
 
13  student, for every student, would not necessarily be  
 
14  equitable but that it's based on some modeling of the  
 
15  student demographic and student needs in a district  
 
16  while also providing this underlying staffing and basis  
 
17  for all students. 
 
18            MS. BASHAW:  Thank you.  I have no further  
 
19  questions.   
 
20            THE COURT:  Thank you, counsel.   
 
21                Would you like to begin your cross- 
 
22  examination, Mr. Ahearne? 
 
23            MR. AHEARNE:  Yes, Your Honor. 
 
24                    CROSS-EXAMINATION 
 
25  BY MR. AHEARNE: 
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 1      Q.    Good afternoon.   
 
 2      A.    Good afternoon. 
 
 3      Q.    If you can start by turning to Trial Exhibit  
 
 4  192, please.   
 
 5            That's one of the exhibits Ms. Bashaw had  
 
 6  asked you about. 
 
 7      A.    Okay. 
 
 8      Q.    Exhibit 192, that's the K-12 Finance  
 
 9  Assistance Guide that you were just talking about,  
 
10  correct? 
 
11      A.    Yes. 
 
12      Q.    If I could ask you to turn to page two,  
 
13  please.   
 
14            And at the bottom of page two, it has a quote  
 
15  of Article IX, Section 1 that states, "This  
 
16  constitutional provision is unique to Washington.   
 
17  While other states have constitutional provisions  
 
18  related to education, no other state makes the K-12  
 
19  education the paramount duty of the state."   
 
20            Do you see that? 
 
21      A.    Yes. 
 
22      Q.    Is that your understanding? 
 
23      A.    That is my understanding. 
 
24      Q.    And do you have an understanding of what  
 
25  paramount -- or what does paramount duty mean to you? 
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 1      A.    Well, I'm not a lawyer, but paramount to me  
 
 2  means preeminent or at the top. 
 
 3      Q.    Okay.  If I can ask you to turn to page six,  
 
 4  please. 
 
 5      A.    Yes. 
 
 6      Q.    In case you need it, I'm putting Exhibit 617  
 
 7  that you were also asked questions --  
 
 8      A.    Right. 
 
 9      Q.    -- about next to you here.   
 
10      A.    Okay. 
 
11      Q.    And the chart on page six is for the 07-09  
 
12  biennium, correct? 
 
13      A.    Yes. 
 
14      Q.    And the chart for Trial Exhibit 617 is a  
 
15  similar chart prepared for the 09-11 biennium, correct? 
 
16      A.    Correct. 
 
17      Q.    And turning now to page six of Exhibit 192.   
 
18            There's a line for Student Achievement Fund,  
 
19  I-728.   
 
20            Do you see that? 
 
21      A.    Yes. 
 
22      Q.    That's one of the items that you talked  
 
23  about, and that's a 868 million, almost $900 million  
 
24  amount, correct? 
 
25      A.    Correct. 
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 1      Q.    And could you just briefly state what does  
 
 2  that pay for? 
 
 3      A.    When it was created, there were several uses  
 
 4  outlined, which have remained the same.  Class size  
 
 5  enhancements in the early grades --  
 
 6      Q.    If I could interrupt.  When you say class  
 
 7  size enhancements, you mean class size reductions? 
 
 8      A.    Yes. 
 
 9      Q.    Okay.   
 
10      A.    Sorry.  So reducing class sizes in the early  
 
11  grades, reducing class sizes in specific -- I forget  
 
12  the language, but specific areas in the upper grades.   
 
13  Extended Learning Programs, Early Learning.  It can be  
 
14  used for capital projects to allow for a class size  
 
15  reduction, the space to have additional classrooms. 
 
16      Q.    Building more classrooms so you could have  
 
17  smaller classes?   
 
18      A.    Yes. 
 
19      Q.    Okay. 
 
20      A.    And professional development.  And I think I  
 
21  hit all the uses.  But, in general, there's --  
 
22      Q.    In general.   
 
23      A.    -- a menu of uses. 
 
24      Q.    So in the 07-09 biennium, it was almost $900  
 
25  million, correct? 
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 1      A.    Correct. 
 
 2      Q.    And then in the 09-11 biennium, how much was  
 
 3  it?  100 million? 
 
 4      A.    Yes. 
 
 5      Q.    Okay.  Next on the 07-09 biennium, there's  
 
 6  Initiative 732 COLA and other comp increases,  
 
 7  half-a-billion dollars.   
 
 8            Do you see that on Exhibit 192?   
 
 9      A.    Yes. 
 
10      Q.    And then were there any 732 COLA increases in  
 
11  the 09-11 biennium budget? 
 
12      A.    No. 
 
13      Q.    One last item on that page six of Exhibit  
 
14  192.   
 
15            For the 07-09 biennium, it shows two learning  
 
16  improvement days.  Do you see that? 
 
17      A.    Yes. 
 
18      Q.    And that was cut in half in the 09-11  
 
19  biennium, correct? 
 
20      A.    Yes.  There's one learning improvement day. 
 
21      Q.    And, actually, if you look at the bottom of  
 
22  what's called Non-Basic Education Program Numbers for  
 
23  the 07-09 biennium, it's 2.595, almost $2.6 billion,  
 
24  correct? 
 
25      A.    Correct. 
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 1      Q.    And then that was reduced to less than 1.1  
 
 2  billion in the following biennium? 
 
 3      A.    Yes.  The one caveat I would put in there is  
 
 4  that the 500 million, the 732, it's not that that went  
 
 5  away.  It then was moved up to these programs where the  
 
 6  staffing reside.  So that apportionment was not a  
 
 7  reduction in programs. 
 
 8      Q.    Okay.  Let's make it real clear.   
 
 9            For example, if you give someone a pay raise  
 
10  in 07-09, you don't give them a pay cut, take that pay  
 
11  raise away in 09-11.   
 
12      A.    Right. 
 
13      Q.    If you give them the pay raise, that's in  
 
14  their pay rolling into 09-11, correct? 
 
15      A.    Yes. 
 
16      Q.    And by not giving any 732 increases in 09-11,  
 
17  all you're doing is saying you're not getting anymore  
 
18  Cost of Living Adjustment above where you started in  
 
19  '09, correct? 
 
20      A.    Correct. 
 
21      Q.    All right.  Then if I can ask you to turn to  
 
22  pages nine and 10.  There's two bar charts. 
 
23            MR. AHEARNE:  Your Honor, I know I'm getting  
 
24  close to the time.  I will be done with this exhibit  
 
25  in, like, two minutes. 
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 1            THE COURT:  That's fine. 
 
 2  BY MR. AHEARNE: 
 
 3      Q.    You see there's two bar charts.  One looks  
 
 4  like the absolute dollar number for K-12 is going up  
 
 5  over time, correct? 
 
 6      A.    Yes. 
 
 7      Q.    Is that both the Basic Education Program  
 
 8  funding formula amounts and these other amounts that we  
 
 9  talked about, like, 728 funds and 732, et cetera? 
 
10      A.    Yeah.  My understanding is this is -- looking  
 
11  at the numbers, this is all funding that goes through  
 
12  the State Superintendent's Office. 
 
13      Q.    Okay.  And then the next page, on 10, it  
 
14  shows that sort of marching down, then over time as a  
 
15  percent of the entire State General Fund, correct? 
 
16      A.    Correct.  If the next biennium was added back  
 
17  in, there would be -- the recent trend of the last few  
 
18  biennium would be, like, 42 percent in 09-11, so --  
 
19      Q.    Okay.  So your general number would be, for  
 
20  the 09-11 biennium, it would be about 42 percent? 
 
21      A.    Yeah.  I think it was just over 42, 42.4 I  
 
22  think. 
 
23      Q.    Okay.  The second-to-last page I want to ask  
 
24  you a question about, page 19. 
 
25      A.    19?  Sorry.  Okay. 
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 1      Q.    And there's a stacked bar chart -- 
 
 2      A.    Yep. 
 
 3      Q.    -- which shows then the $49,860 number, is  
 
 4  that the average salary that the state funds with their  
 
 5  program funding formulas? 
 
 6      A.    Yes, this is for certificated instructional  
 
 7  staff, the average salary.  So that is, that, as we  
 
 8  talked before, the base salary and the staff mix  
 
 9  combined statewide average. 
 
10      Q.    Once you do all the equations about the  
 
11  program funding formula, the statewide average, the  
 
12  state funds is 49,860.   
 
13      A.    Yes. 
 
14      Q.    And then the piece above that, the 8,746, is  
 
15  the average additional salary each statewide -- each  
 
16  certificated instructional staff member gets.   
 
17      A.    Yes. 
 
18      Q.    And that's not from the state funding.  Those  
 
19  are just from other sources somewhere. 
 
20      A.    Yes. 
 
21      Q.    And then the total number there, the 58,606,  
 
22  that's the statewide average salary paid to a CIS, or a  
 
23  certificated instructional staff person.   
 
24      A.    Yes. 
 
25            THE COURT:  Mr. Ahearne, we are at 4 o'clock  
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 1  and we do have a 4 o'clock matter.   
 
 2            MR. AHEARNE:  Okay, Your Honor. 
 
 3            THE COURT:  So we need to adjourn. 
 
 4            MR. AHEARNE:  20 seconds? 
 
 5            THE COURT:  You can have 20 seconds. 
 
 6  BY MR. AHEARNE: 
 
 7      Q.    Page 28 very quickly.  The I-728 numbers  
 
 8  there -- 
 
 9      A.    Yes. 
 
10      Q.    -- do you know -- I see it marching up over  
 
11  time. 
 
12            Do you know in the 09-11 biennium what the  
 
13  approximate number would be instead of the 458? 
 
14      A.    I think it is 131 this next year and 99 the  
 
15  following.  And in there -- so if you actually total  
 
16  that, it's going to total more than the 100 million  
 
17  that you saw on the prior page -- or prior exhibit. 
 
18      Q.    Right. 
 
19      A.    In there is some of the federal recovery  
 
20  money, too, so that's why. 
 
21      Q.    The federal stimulus money that was put into  
 
22  there? 
 
23      A.    Yes. 
 
24      Q.    Okay. 
 
25      A.    So that's why it totals more. 
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 1            MR. AHEARNE:  That's all I have, Your Honor,  
 
 2  at this stage. 
 
 3            THE COURT:  Thank you, Mr. Ahearne.   
 
 4                You may step down, Ms. Salvi.  Thank  
 
 5  you.   
 
 6                We are going to adjourn the McCleary  
 
 7  matter for the week.  I do not have totals for hours.   
 
 8  I know counsel are anxious to get that information.  I  
 
 9  will have Marci e-mail that to you tomorrow.  So I will  
 
10  add it up tonight and Marci will get it to you  
 
11  tomorrow. 
 
12                So we are in recess on this matter until  
 
13  next Thursday at 9:00 a.m.  We'll have a regular  
 
14  schedule next week on Thursday, so 9:00 to 4:00.   
 
15                If there are any issues that need  
 
16  addressing, please contact Marci, and I think she's  
 
17  going to be here most of next week.  I'll be here  
 
18  tomorrow, and then --  
 
19            THE BAILIFF:  I'm not going to be here but  
 
20  I'll check my e-mail.  So if you need anything, I'll be  
 
21  checking. 
 
22            THE COURT:  We will get you the time  
 
23  information tomorrow. 
 
24            MR. AHEARNE:  Thank you, Your Honor. 
 
25            THE COURT:  Counsel, I hope you have a good  
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 1  recess from this matter and look forward to seeing you  
 
 2  next week on Thursday morning. 
 
 3            We are adjourned in McCleary.   
 
 4            (Proceedings adjourned.) 
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